Interim Progress Report No. 4

January 19, 2023

Dear Members of the Anaheim City Council:

This is my fourth interim report to you on the progress of the investigation being
conducted by the JL Group, LLC. As described below, the investigative team is working diligently
and making significant progress. In addition, there are some important updates to bring to your
attention.

The team is actively interviewing persons believed to have knowledge and information
about the relevant events. This is a time-consuming process because there are more than 100
witnesses who have been identified so far. The investigators are preparing very extensive and
detailed summaries of the interviews, which we expect will assist greatly in the preparation of
the final report.

The interviews conducted to date have revealed the complexity of the investigation. The
interviews are averaging 2-3 hours in duration and frequently identify a new person or persons
to be interviewed and new events or transactions to be reviewed. Each individual transaction
the investigators review spawns a number of issues which need to be carefully considered
because of the multitude of potentially applicable statutes. Significantly, the highly experienced
investigators are unaware of prior independent investigation of a California municipality having
this degree of complexity.

As you may be aware, this complexity has impacted the scope, timing, and cost of the
investigation. As to the scope, the team is carefully staying within the scope (as described on
page 1 of JL Group’s proposal dated July 28, 2022). Even within that scope, however, the
investigators have discovered a wide range of transactions, events, communications, and
conduct which justify careful scrutiny.

As to the timing, the team initially estimated that its work would be complete in about
March of 2023. 1 do not believe they can be finished by then. In addition to the very large number
of witnesses, there are literally more than 700,000 emails that are being reviewed. We also
expect to receive an enormous number of text communications which will require careful
examination. | would like to emphasize that, in my opinion, the investigators are being efficient
and mindful of the costs of the investigation. On the other hand, they feel (as do ) the need to
be thorough and ultimately provide the City the definitive review and restatement of exactly
what happened. Accordingly, | respectfully request that the target completion date be revised
to the summer of 2023.



As to the budget, | would note the following: | have reviewed JL Group’s proposal of July
8, 2022, and do not see that it contains a not-to-exceed amount. The City Manager’s Offices’ City
Council Agenda Report dated August 9, 2022 states that the investigation would cost “from $1.5
million to $2.5 million . . ..” And finally, | have been advised by Ms. Lylyana Bogdanovich that
the City Council approved a not-to-exceed amount of $750,000. It is certain that the JL Group
will need an additional authorization in ordered to complete this highly complex investigation in
the thorough and professional manner the City and | expect.

In light of all of the above (particularly the complexity and the necessity of having the
investigation completed at the highest quality level), | respectfully suggest that the City approve
JL Group’s proposal as submitted, that is on an hourly basis. If the City prefers to continue with
a not-to-exceed limit, my request is that the limit be revised to reflect the lowest number
presented in the staff report of August 9, 2022, $1.5 million.

Please be assured that | do not make this request lightly. |1 do so because | have carefully
monitored all of the work performed to date and | am certain the JL Group is being as efficient as
possible, consistent with achieving the best possible work product.

| would welcome the opportunity to discuss these issues (scope, timing, and budget) with
City representatives at any time. | know that we all want the project to be completed
expeditiously and that we also want it done right. In my role as the administrator of the
investigation, those two goals have been my guiding principles. | would respectfully request the
City Council to authorize sufficient additional time and resources to enable the JL Group to
complete the project appropriately.

As a final matter, | want to touch briefly on an issue | have raised previously (Interim
Progress Report No. 2). It is our understanding that the City Council has voted to release the
final report to the public. As | have said, we respect the City Council’s decision. | do, however,
want to emphasize that this decision may have two unintended impacts. First, we are finding
that some witnesses are reluctant to speak to the investigators because they know that whatever
they say will be attributed to them and will be released to the public. The investigators are coping
with this obstacle, but | did want you to be aware of it. Second, City employees or officials
ultimately identified in the report may have applicable privacy and employment rights impacted
by releasing the report. We urge the City to review carefully these issues prior to the release of
the final report.

As you know, | meet weekly with the investigative team to review and monitor their
progress. | can assure you of the professionalism and caution with which the work is being done.
| look forward to meeting or speaking with City representatives regarding the scope, timing, and
budget issues discussed above so that | can guide the investigative team appropriately.

| hope this report will be useful to the City Council and | will be pleased to continue to
provide an interim progress report monthly as you have requested. We appreciate the
opportunity to be of service to the City.



Sincerely,

Judge Clay M. Smith (Ret.)



